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United States Patent & Trademark Office 
Commissioner for Patents /Office of Petitions 
P.O. Box 1450 
Alexandra, VA 22313 
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DEC 0 2 2011 
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DEC 09 2011 



OFFICE OF PETITIONS 

RE: Patent # 6,049.910 » Bullet Points Per Conversation on November 17 th , 201 1 with Petitions 
Attorney, Mr. Cliff Congo 



Dear Mr, Congo, 

I want to thank yon, the Office of Petitions and the USTPO for granting my recent petition and 
reinstating my patent Yonr decision was greatly appreciated and valuable to me and my company* 

This note to yon is just to present certain bullet point pieces of information to help determine if I am 
eligible for any refunds. Per our conversation on Thursday* November 17 , 2011, 1 have compiled 
some issue points that help determine what I see from my vantage point: 

• What is the policy of USTPO if an error or innocent mistake is made during a petition 
process? Will the consequences be as strong as they have been for me the petitioner who 
allegedly did not pay bis maintenance fee in full because of being S30.00 short There have 
been errors during this process and 1 should be refunded for all the fees 1 should not have 
had to pay. That is my opinion. 

• One of the issues I would like to address again is: On Page 4 of your "Decision On Petition 
letter, dated April 13*, 2011, under the Analysis heading, in the last paragraph, second 
sentence, it states that; The record discloses that petitioner submitted a maintenance fee 
payment of $1,180, that was $30 short of the $1,210 due at the time, on April 16 , 2008. 1 
have enclosed a copy of the cashier's check I sent in for the amount of $l,21S.O0 Why didn't 
I pay $1,180.00? What made me pay $1,215.00? Why wasn't the alleged error amount 
corrected in this April 13*\ 2011 letter? It should have read "petitioner submitted a 
maintenance fee payment of 1,215.00 that was $30.00 short Some miscommunication errors 
have occurred. 

• 1 have faxed a copy of my refunded, non-accepted maintenance fee which was paid back to 
me on June 6 th , 2008 which is $35.00 short from what I sent and clearly shows that the 
system still had my amount due as $1,180.00. One would think it would have changed to 
$1,245*00 as balance due on the record after two months had gone by, 

• The letter dated March 20*, 2009, on page 2, (top of page last sentence) "See Highlighted 
USTPO error statement" 

• I have a copy of roy Reconsideration fee should a refund become due. 

• I have faxed a copy of the check mailed to cover all the fees I paid, ($1,940,00), on my last 
petition. $700.00 could also be rV«t/vv4«^ » 

Please let me know your determination in these matters. 



Thank you, 

Andre MeCarter 
(818)984-6500 
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the Office requests that petitioner provide an accounting of his 
expenses throughout the period. 

^Furthermore, there is a /discrepancy I ^ ^ 

oiscloses that petitioner submitted a maintenance fee payment of 
$1,180, that w as _ $ _30 _short of the _$l , 210 due at the time, on 
April 16 , 2008J Now petitioner' is asserting that aue to 



2y)in the /reco^^T ~The |record^/ 1 



f inanciaT hardship, he was unavoidably prevented from paying the 
maintenance fee on or before April 18, 2008- It is not clear 
then hov; petitioner was able to pay $1,180 on April 16, 2008. 
Rather, it appears that petitioner made an unintentional mistake 
in not paying the correct maintenance fee amount on 
April 16, 2008. Petitioner would need to overcome this 
discrepancy to support a showing of unavoidable delay . 



Conclusion 

Any request for reconsideration of this decision must be filed 
within TWO MONTHS of the mailing date of this decision- Any 
such petition for reconsideration must be accompanied by the $400 
petition fee set forth in § 1.17(f)- After decision on the 
petition for reconsideration, no further reconsideration or 
review of the matter will be undertaken by the Commissioner 
Accordingly, on request for reconsideration, it is extremely 
important that petitioner supply any and all relevant information 
and documentation in order to meet his burden of showing 
unavoidable delay. This includes statements by all persons with 
direct knowledge of the cause of the delay, setting forth the 
facts as they know them. 

If on request for reconsideration, the delayed payment of the 
maintenance fee is not accepted, then the $1240 maintenance fee 
and the $200 surcharge set forth in §1.20 (i) are subject to 
refund following the decision on the petition for 
reconsideration, or after the expiration of the time for filing 
such a petition for reconsideration, if none is filed. 
(Petitioner may request a refund of the maintenance fee and 
surcharge by writing to the Mail Stop 16, Director of the USPTO, 
P.O. Box 1450, Alexandria VA 22313-1450). A copy of the last 
decision rendered should accompany the request for refund) . 

Further correspondence with respect to this matter should be 
addressed as follows: 



By mail: Mail Stop Petitions 

Commissioner for Patents 
P.O. Box 1450 
Alexandria VA 22313-1450 
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Patent No. 6, 049, 91,0 **9 e 2 

record the maintenance fee." 1 The petition "must be filed within 2 
months of the _a ction complai ned of", and must_^^ccog>anied by a $200 
fee. ' THowever, the^petitiofTmay include^^rfequest that The^Tee be ^\ 
"refunded if the refusal to accept and record the maintenance fee is 1 
[ determi ned to have resulted J fr ont an er ror by the Patent and Trade mark/ 
\ Office .jT ~ - - " " ~ 

Here, petitioner has not submitted the $200 fee required for 
consideration of the petition. 

If petitioner can not offer proof that he timely filed the maintenance 
fee and surcharge in full prior to the expiration date of the patent, 
petitioner may seek to reinstate the expired patent pursuant to 37 CFR 
1.378(c). A form is enclosed for petitioner's convenience. 

Receipt of the $1,180 maintenance fee and $65 surcharge, submitted^ 
with the instant petition, is acknowledged. However, until such time 
as patentee files a grantable petition under 37 CFR 1.377 or 37 CFR 
1.37-8/ the patent remains expired. 

Further correspondence should be addressed as follows: 

By mail: Mail Stop Petitions 

Commissioner for Patents 
P.O. Box 1450 
Alexandria VA 22313-1450 

By FAX: (571)273-8300 

Attn: Office of Petitions 

Telephone inquiries concerning this matter may be directed to the 
undersigned at (571)272-3207. 



Cliff Congo 
petitions Attorney 
Office of Petitions 

Enc; PTO/SB/66 (3 pages) 

Privacy Act Statement (1 page) 



37 CFR 1.377(a). Emphasis added. 
££e 37 CFR 1.377(h) . 
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PLEASE DETACH CHEChPoRTJON BEFORE CASHING 




JHS QKIG1NAL DOCUMENT HAS A VWfTERE ACTIVE WATBRMAHK ON THE BACK. HOLD AT AN ANGLE TO VIEW. DO NOT CAS H IF NQT PRESENT 

— -. % . ____ 




TO COMMISSIONER EOR PATENTS 



THE 



orocr PATENT- #6,049,9 ID , V- 
of RECONSIDERATION FEE 

RE: ANDRE" MCCARTER 




$400.00 



poo 




,940.00 



\^b&T^JAU*t& hilars -*U4i.W/4 

r. USPTO COMMISSIONER OF PATENTS OFFICE OF PETITIONS* Jrf ^TST^ f| i% 



THE 

of RE: ANDRE MCCARTER 
PATENTS: 6,049,910 



y-si^^. ^t, A. ~~ ~ a. 



/\ r-^ «-> ■ • ^ * Klii i-vt » •• 
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H*»cB*crJr # ,J01l 

URlJpd States rsrttct A Trcdemarfc. Oftkx 
C«fDKiJ6iei8tr ftr Pfcttats <TXE« cf Ptiitiinu 
P.O B*i 1450 

SJR: Paicsi » ~ Balkt Points rtf C«*«itJoa «a «PT«*cr ir>,rtJI ^e* Pufefen 

Attarce* Mr. COT Congo 

Dot Mr. Ccaro 

I wist t» tb»ck yo*, ft* Offieeof JPetfUow *«>«J d» 1>5TK> fe» nj kmu pe«ott*P0 

«Jsc«H$ cry pstot yW d 13^05 w* t«*0y cppmbaal usfi wlnibb to ■» awJstft carper*. 

TMs »t« to j*» * Jv* »» eu<e*t*t e^rtobi baOct prfrt ftifcet* «rfirtbrmstica to Wp (Jrwtefcx if 1 ta 
cBjtbu ** toy rtftttrf^ per aar escYenaboo m TOccuxw, nwwAex ir" t 2U1. 1 tan wwpaod 
same tea* ao[ct» t&ai bct» determine wftst I jw tr«n njf **»tv»« pa&c 

* Wfcit btbtpe&yfif.WrPOtfei error or iaiwrat obtaA* b tf*<* <»»?to* * l*taje» 
pnec»? wm tfic tocacqmMts be « rtroo« v »W hMt b***!* i»*ibep*Gitooerw*« 
^nrswiJj <3kJ oat p*y fcb ra*Jwrn»u« ft* Li foO btwwtf T*«n tv» 
to d»rt BS tob *wi I *«y b. nfa-aoi *r *D at ft* 1 

tad Id pay. TW s» eyj epfctfP"- 

* Oat oltbe has I »obM Pat t» wflftma wpb* bt On Pipt « cl year -frcrtdm Oa Pq Moq 

ktttr. 4xH<a AfJTfl ti* mi », cmlu- lit AfifltyjS bestiofs, to tbc bH partfrxptfc «W0 
testcrax, U rwn tbu; TTk record 4Acks*9 pntttoOrr **t»a»j » Kt-**w= r« 
payo««cJJUBa,tt»ai«BS30j*Pf*«ftb* $1 ,210 4*t»ltfcttilIW,w> April " .100B.I 
to* adoaed 1 orftc ajbter**4fittfc I »1 b Rwtoo «f«41S.OO Wby*«*'« 

1 p» 7 MJ**" «W mwU w iUl&OW t*by <Wt «^ ««wrt 
eorrecfea Cn t to April I *\ M J I ttta*? U lAaald bra rwd * k uitWr icbrrmwi * 
mUaKBicw *w p»J«*«* jJI&OOI&il wt» 530 00 J**n So*t niaccvmanusifcxa crron 

- T tlf ft f«Cl # OJ ID/ rrteX**Ed, <*u><H**$Hfcd n»i!alBHIH:E fti wtlkfi W1I p^U. UK» to 
Bt Prm 20C» wMti It SM.00 Soon fJTO I »=uJ *J«1 clrarrjtftwt^mAo 
»yrti*« $ttn b«i taj tomoi tfw *5 Ji^isaoa tec mini » »»»» ch>at«4 to 

Sl^4S.0D M t»hl3tt<JW <» "«ird *fttf IVT> ^ *f- 

U5TTO fJTPTSS«tW«L B 



1 bivt ■ eapy of ay R«wjM?r»bw» fr< «banld a frft-< btaw*<lat 
r tare hied » copycf Ibe cbtcfc cwT^ »o«^/iBtfic too 1 («1^«©.«0K 00 wy faft 
pctbtoo. $7*fi.D0 eotfC ton be 
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